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I. Analyzing The 2017 Legislative Enactments

A. From what environment did the new laws emerge?

1. The Legislature: composition, leadership, our local representatives

2. The Governor: penultimate term

B. When is a new law effective?

0, Whom does a new law affect? (carveouts or exceptions)

D. How can a violation of a new law be enforced?

1. Are there penalties?

2. Does it create a new cause of action?

3. Does the Private Attorneys General Act (PAGA) apply?

E. Is the new retroactive in its application?

F. Where to get more information

1. Legislative information: committee and floor reports

2. Sites



a) Cal Chamber of Commerce

b) Specialty bars (e.g., SBC L&E section; CELA)
c) Law firm sites (e.g., Littler; Jackson; Ogletree; Seyfarth)
d) Authoring legislators' staff

II. Bills Enacted

A. The Big Four: AB 168, AB 1108, SB 54, SB 63

B. The others

III. Bills Vetoed or Died

IV. Bills Continuing On In Second Year Of Two-Year Session, and 2018 New Bills

V. Legislative Climate Now: "We Said Enough": Resignations, investigations, reform

VI. Other News: New or revised 2017 DFEH posters and brochures.



SELECTED 2017-2018

CALIFORNIA LABOR AND EMPLOYMENT BILLS AND LAWS

Text summaries provided for laws and bills are for descriptive purposes only.

THE MAJOR NEW LAWS

AB-168 Employers: salary information. Chaptered Gobey

Prohibits an employer from relying on the salary history information of an
applicant for employment as a factor in determining whether to offer an applicant
employment or what salary to offer an applicant. The bill also would prohibit an
employer from seeking salary history information about an applicant for
employment and would require an employer, upon reasonable request, to
provide the pay scale for a position to an applicant for employment. The bill
would not prohibit an applicant from voluntarily and without prompting disclosing
salary history information and would not prohibit an employer from considering or
relying on that voluntarily disclosed salary history information in determining
salary, as specified. The bill would apply to all employers, including state and
local government employers and the Legislature and would not apply to salary
history information disclosable to the public pursuant to federal or state law. The
bill would specify that a violation of its provisions would not be subject to the
misdemeanor provision.

AB-10Q8 Employment discrimination: conviction history. Chaptered Cobey

Prohibits an employer, with certain exceptions, from inquiring about or
considering a job applicant's conviction history prior to a conditional offer of
employment, and sets requirements regarding the consideration of conviction
histories in employment decisions. Senate floor amendments of 9/8/17 expand
the scope of inquiry that employers may make of a job applicant after a
conditional offer of employment has been made. Specifically, employers may
consider information related to an applicant's conviction history including arrests
not followed by conviction, but only in the circumstances when an applicant is out
on bail or released on their own recognizance pending trial.

SB-54 Law enforcement: sharing data. Chaptered Heath

Generally, limits the involvement of state and local law enforcement agencies in
federal immigration enforcement. Specifically, previous law provided that when
there was reason to believe that a person arrested for a violation of specified
controlled substance provisions may not be a citizen of the United States, the
arresting agency must notify the appropriate agency of the United States having



charge of deportation matters. These provisions have been repealed. Previous
law provided that whenever an individual who was a victim of or witness to a hate
crime or who otherwise could give evidence in a hate crime investigation, was
not charged with or convicted of committing any crime under state law, a peace
officer could riot detain the individual exclusively for any actual or suspected
immigration violation or report or turn the individual over to federal immigration
authorities. The new law prohibits state and local law enforcement agencies,
including school police and security departments, from using money or personnel
o investigate, interrogate, detain, detect, or arrest persons for immigration
enforcenient purposes, including the investigation or enforcement of any federal
criminal immigration law that penalizes a person's presence in, entry, or reentry
to, or employment in, the United States, and would, subject to exceptions,
proscribe other activities or conduct in connection with immigration enforcement
by law enforcement agencies. The new law applies those provisions to the
circumstances in which a law enforcement official has discretion to cooperate
with immigration authorities.

SB^gS Unlawful employment practice: parental Chaptered Heath
leave.

Makes it an unlawful employment practice for an employer of 20 or more
©mployees, to refuse to allow an eligible employee to take up to 12 weeks of job-
protected parental leave to bond with a new child within one year of the child's
birth adoption or foster care placement. Prohibits an employer from refusing to
maintain and pay for the employee's continued group health coverage during the
duration of the leave. Assembly amendments add provisions to the bill which (1)
authorize an employer to recover the premium that the employer paid for
maintaining group health care coverage during the duration of the leave should
the employee fail to return to work after the leave, as specified; (2) clarify that
when both parents work for the same employer, and are entitled to parental leave
tor the same child, the employer is not required to grant more than the 12-week
eave, as specified; (3) create a parental leave mediation pilot program to cover
the provisions of this bill, as specified, to be repealed on January 1, 2020; and (4)
clarify how the provisions of this bill and existing regulations interpreting the
California Family Rights Act are to be incorporated.

OTHER BILLS ENACTFD IN 2017

AB:46 Employers: wage discrimination. Chaptered Cobey

Expainds the California Equal Pay Act to cover public employers, but penalties
and damages apply only to private employers.

M:260 Human trafficking. Chaptered Heath



Requires hotels, motels, and bed and breakfast inns, not including personal
residences, to post the notice relating to slavery and human trafficking.

AB-326 State Board of Barbering and Cosmetology: Chaptered Heath
physical and sexual abuse awareness training.

Existing law, commencing July 1, 2017, requires the health and safety course
required of schools approved by the State Board of Barbering and Cosmetology
to cover basic labor laws. This bill, commencing July 1, 2019, requires the health
and safety course to additionally cover physical and sexual abuse awareness.

AB-450 Employment regulation: immigration Chaptered Cobey
worksite enforcement actions.

Prohibits an employer from providing access to a federal government
immigration enforcement agent to any non-public areas of a place of labor if the
agent does not have a warrant.

AB-1102 Health facilities: whistleblower protections. Chaptered Cobey

Existing law provides for the licensure and regulation of health facilities by the
California Department of Public Health. Existing law prohibits a health facility
from discriminating or retaliating against a patient, employee, member of the
medical staff, or any other health care worker of the health facility because that
person has presented a grievance, complaint, or report to the facility, or has
initiated, participated, or cooperated in an investigation or administrative
proceeding related to the quality of care, services, or conditions at the facility, as
specified. Existing law makes a person who willfully violates those provisions
guilty of a misdemeanor punishable by a fine of not more than $20,000 and
makes a violation of those provisions subject to a civil penalty. The amendment
to these existing laws increases the maximum fine for a misdemeanor violation of
these provisions to $75,000.

AB-1111 Removing Barriers to Employment Act Chaptered Heath
Breaking Barriers to Employment Initiative.

Establishes the Breaking Barriers to Employment Initiative for the purpose of
assisting individuals who have multiple barriers to employment to receive the
remedial education and work readiness skills to help them to successfully
participate in training, apprenticeship, or employment opportunities that will lead
to self-sufficiency and economic stability.

AB-1556 Employment discrimination: unlawful Chaptered Heath
employment practices.

Updates the Fair Employment and Housing Act (FEHA) to use gender inclusive



references to individuals, thereby clarifying that all Californians are protected
against discrimination, including pregnancy discrimination, regardless of their
gender identity. The Senate amendments expanded the bill to update all
provisions of the FEHA and not just the FEHA's pregnancy discrimination
protections by striking references to gender specific terms, such as "his or her"
throughout the FEHA and replacing those references with gender neutral
terms such as "employee" or "individual".

Labor-related liabilities: original contractor. Chaptered Cobey

Holds general contractors and subcontractors jointly liable for unpaid wages,
including fringe benefits.

AB-171Q Prohibited discrimination against service Chaptered Heath
members.

Conforms state law to the federal Uniformed Services Employment and
Reemployment Rights Act (USERRA) by protecting service members from
hostile work environments in their civilian jobs.

SB-33 Arbitration agreements. Chaptered Heath

Existing law requires a court, on petition of a party to an arbitration agreement
alleging (1) the existence of a written agreement to arbitrate a controversy and
(2) that a party to the agreement refuses to arbitrate the controversy, to order the
petitioner and the respondent to arbitrate the controversy if the court determines
that an agreement to arbitrate exists, unless the court makes other
determinations. The amended statute adds to these determinations instances in
which a state or federally chartered depository institution is seeking to apply a
written agreement to arbitrate, contained in a contract consented to by a
respondent consumer, to a purported contractual relationship with that consumer
that was created by the petitioner fraudulently without the consumer's consent
and by unlawfully using the consumer's personal identifying information.

SB-258 Cleaning Product Right to Know Act Chaptered Cobey
of 2017.

Requires an employer that is required to make a safety data sheet readily
accessible to an employee pursuant to that standard to make readily accessible
in the same manner, for designated products in the workplace, certain
information included in the online disclosures described above relating to
chemicals contained in those products.

^^-295 Farm labor contractors: sexual harassment Chaptered Cobey
prevention.



Amends law governing obtaining and renewing a farm labor contractor (FLC)
license. Specifically, these statutory amendments require: (1) that sexual
harassment prevention training for each agricultural employee be given in the
language understood by that employee; (2) that, as part of their license renewal
application, FLCs provide the Labor Commissioner (LC) with a complete list of all
materials or resources used to provide sexual harassment prevention training to
their employees in the prior year; (3) that, as part of their license renewal
application, FLCs also include the total number of agricultural employees trained
in sexual harassment prevention in the prior year; and (4) that the LC add up the
number of sexual harassment prevention trainees annually and post the total on
its Web site. This amended law authorizes the LC to assess a civil penalty of
$100 for each violation of certain sexual harassment prevention training
requirements. Assembly amendments specify that, in enforcing the civil penalty
provisions of this bill, the LC must take into consideration whether the violation
was inadvertent, and in his or her discretion, may decide not to penalize an
employer for a first violation when that violation was due to a clerical error or
inadvertent mistake.

Related article: http://beta.latimes.com/poljtics/la-pol-ca-sexuai-harassment-
assault-laws-20171213-storv.html

SB-306 Retaliation actions: complaints: Chaptered Heath
administrative review.

Grants the Labor Commissioner authority to seek an immediate and temporary
injunction when workers face retaliation for reporting violations of the law. Gives
the Labor Commissioner authority to issue citations and penalties directly to
enforce retaliation claims, rather than exclusively through the courts. Authorizes
an employee who is bringing a civil action for a retaliation claim to seek injunctive
relief from the court. Assembly amendments (1) permit the Labor Commissioner
to initiate an investigation of an employer even without receiving a complaint, if it
suspects that retaliation has taken place in the course of adjudicating a wage
claim, during a field inspection, or in instances of immigration-related threats; (2)
add a provision for civil penalties against any employer who willfully refuses to
comply with a court order issued pursuant to the terms of the bill; and (3) provide
that injunctive relief protecting an employer who has alleged retaliation does not
prevent an employer from disciplining or firing the employee for conduct
unrelated to the claim of retaliation.

Employment: gender identity, gender Chaptered Cobey
expression, and sexual orientation.

Requires that employers with 50 more employees include, as a part of the
existing sexual harassment training, training on harassment based on gender
identity and adds transgender and gender nonconforming to the list of
individuals facing employment barriers for the purposes of workforce investment



training.

SB-490 Wages: Barbering and Cosmetology Act: Chaptered Heath

Requires commission wages paid to any employee who is licensed under the
Barbering and Cosmetology Act to be due and payable at least twice during each
calendar month on a day designated in advance by the employer as the regular
payday and would authorize the employee and employer to agree to a
commission in addition to the base hourly rate. The bill would provide that
commission wages are wages paid to an employee who is licensed under that
act for providing services for which a license is required when paid as a
percentage or a flat sum portion of the sums paid to the employee by the client
receiving the service, and for selling goods, provided that the employee is paid a
regular base hourly rate of at least 2 times the state minimum wage rate in
addition to commissions paid. The bill would specify that the employee may be
compensated for rest and recovery periods at a rate of pay not less than the
employee's regular base hourly rate.

BILLS VETOED IN 2017 OR DIED

AB-5 Employers: Opportunity to Work Act. Died

AB~569 Discrimination: reproductive health. Vetoed

AB-978 Employment safety: injury and illness Vetoed
prevention program.

AB-1209 Employers: gender pay differentials. Vetoed

AB-1513 Registered home care aides: disclosure of Vetoed
contact information.

Heath

Cobey

Heath

Cobey

Cobey

SB-491 Civil rights: discrimination: enforcement. Vetoed Cobey

ACTIVE BILLS IN 2018

AB-353 Employment policy: voluntary
veterans' preference.

AB-553 Workers' compensation: return-to-work
program.

Senate

Senate

Cobey

Heath
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AB-1Q17 Collective bargaining agreements:
arbitration: litigation.

Senate Gobey

AB-1080 Public contracts: bid preferences:
employee health care coverage.

AB-1099 Compensation: gratuities.

AB-125Q Counties: contracts for personal services.

AB-1565 Work hours: overtime compensation:
executive, administrative, or professional
employees.

AB-170Q Adult-use cannabis and medicinal cannabis:

license application: OSHA training.

AB-1867 Employment discrimination: sexual
harassment: records.

Senate Cobey

Senate

Senate

Heath

Cobey

Senate Cobey

Senate Heath

Assembly Cobey

Would require an employer with 50 or more employees to maintain records of
employee complaints of sexual harassment for 10 years from the date of filing.

AB-1870 Employment discrimination: unlawful
employment practices.

Assembly Cobey

Would extend from one year to three years the period for which complaints
alleging unlawful employment or housing practices may be filed with the
Department of Fair Employment and Housing (DFEH).

SB-183 State buildings: federal immigration agents. Assembly Cobey

Would prohibit federal immigration enforcement agents, officers, or personnel
from entering a building owned and occupied, or leased and occupied, by the
state, a public school, or a campus of the California Community Colleges, to
perform surveillance, effectuate an arrest, or question an individual therein,
without a valid federal warrant, and would limit the activities therein of federal
immigration enforcement agents, officers, or personnel with a warrant to the
individual who is the subject of the warrant.

SB-562* The Healthy California Act. Assembly Heath



Would provide comprehensive universal single-payer health care coverage
system for all California residents.

Legislature: Legislative Employee Senate Cobey
Whistleblower Protection Act.

http.//www.sfchronicle.com/news/article/l\/leToo-aets-Derenniallv-stalled-
state-Senate-12541633. oho

AB-1782 Establishes the official state sport. Assembly Cobey
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